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February 4, 2019

Renata Wakeley

Mid-Willamette Valley Council of Governments
100 High Street SE, Suite 200

Salem, OR 97301

Dear Renata:

Thank you for the opportunity to comments on the City of Aurora’s proposed
comprehensive plan amendments.

It makes sense that the city would want to limit city services to only incorporated land.
However, the city might consider including a provision to permit the extension of
services in emergency situations. Some cities have found this provision helpful when the

need arises.

The amendments related to the Aurora Airport seem consistent with the 2010 City of
Aurora/Marion County Urban Growth Boundary Coordination Agreement {énclosed).

Some of the proposed text would appear to limit the kind of future development that
would occur within the urban growth boundary before the land is annexed. Changes to
the comprehensive plan that affect the area within the urban growth boundary outside
of the city must be agreed to by both the city and the county consistent with the
process described in the coordination agreement, Section Il (1). {(See enclosed
agreement.)

Statewide Planning Goal 2 requires that zoning implement the comprehensive plan
(zone codes are a form of implementing measures, please see enclosed text of Goal 2},
If the city’s comprehensive plan is amended, the Urban Transition zoning the county
applies to the land may have to be changed (see zone code enclosed).

The comprehensive plan changes would apply to all land zoned Urban Transition (see
attached map). Some of this land is designated for future residential use. If the county
restricts residential use of a property that action might subject the county to a Measure
49 claim (ORS 195.300-195.336). This is something that would have to be jooked at
closely when considering how county zoning should be developed to implement the
city’s comprehensive plan changes.
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To: Renata Wakeley

From: Brandon Reich

RE: City of Aurora Comprehensive Plan Amendments
January 25, 2019
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Additionally, depending on how the city intends the comprehensive plan changes to be enacted in
zoning, changes to the zone code could permit some farm uses and uses allowed in farm zones that
would not be consistent In an area of the urban growth boundary adjacent to city limits that the city is
able to annex someday for future urban uses. Similarly, strongly restricting uses on the land might
conflict with the land being a transition between rural and urban uses with the future intent of the
land being annexed and developed with urban uses.

Finally, significant changes in the uses allowed on property could impact property owners’
expectations for the use of their properties and the investments they have made in their properties.
This impact may be a consideration when the county considers concurring in the city’s proposed
amendments.

It may be possible to amend the existing Urban Transition zone to address the city’s concerns in such a
way that the comprehensive plan amendment is not necessary, or can be proposed in a different
manner. If the city chooses to delay consideration of the amendments, planning staff would be happy
to meet with the city and a representative from the Department of Land Conservation and
Development (DLCD) to see if we can identify options to address the city’s concerns that are mutually
supported by jurisdictions’ staff.

Thank you again for the opportunity to comment. Please do not hesitate to contact me If you have any
questions or | can provide additional information.

Sincerely,

Sénior Planner

BR:jrb

[+ ol W. Scott Jorgensen, City Recorder, City of Aurora
Angela Carnahan, Willamette Valley Regional Representative, DLCD
Robert Mansolillo, Urban Planner, DLCD

Enclosures

Via email
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CITY OF AURORA/MARION COUNTY
URBAN GROWTH BOUNDARY COORDINATION AGREEMENT

This Agreement made and entered into thiy [! of
;g{gdbymmme%nfﬁmgamuﬂa;f hereinafier

called “City” and Marion County, & political subdivision of the State of Oregon,
hereinafier eatled “County.”

WITNESSETH:

WHEREAS, IT APPEARING to the City and County that ORS Chapter 197
and the Land Conservation and Development Commissien (LCDC) Statewide Planning
Goal 14 (Urbanization) requires that an urban growth boundary (UGB) be established
around each incorporated city in the State of Oregon, and that the “eatablishment and
change of the boundary shail be & cooperative process between a City and the County or
countics that surround it”; and

WHEREAS, pursuant to the above noted statutory duty and Goal 14, and the
autharity grented by ORS Chapler 190 concerning intergovemmental agteements, City
snd Couaty have adopted an urban growth boundsry, coordination poHcics and
procedures for amending the UGB and for revising the City and County compreheasive
plaus within the UGB and outside the City limits, and a coondination process for county
lan;d}wﬁmmdnl?dmdeudmwmmmmsnwthmweﬁmmdmgm

o Alml

WHEREAS, the intent of the urban growth progrem for the City is as fbllows:

1. Promote the onderty and efficient conversion of land from Rural/Regource
nses to urban uses within the UGA.

2. Reduce potential conflicts with resource lands.

Promote the retention of lands in resource production in the urban growth
boundary until provided with urban services and developed.

4  Coordinate growth in scoondance with the Aurora Comprehensive Plan
and the Marion County Comprehensive Plan.

NOW, THEREFORE, the City and County adopt the following coondination and
rovision procedures and policies that, along with the policies of the Aurors
Compreheasive Plan, shall serve as the basis for land nse decisions within the UGA @.e.,
the arca between the city limits of Awrora and the nrban growth boundary (UGB)). It is
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expresaed in this sgreement shall be consistent with Oregon Statc Lews, fhe Marion
O County Comprehensive Plan and the Aurors Comprehensive Plan.

I  COORDINATION POLICIES AND PROCEDURES

1.

The County shall retsin responsibility for regulating land use on lands
within the UGA until such lands are annexed by the City. The City and
County identify the UGA as urbanizshle and available over time for urban

development. .

The City and County shail maintsin a process providing for an exchange
of information and recommendations relating to land use proposals in the
UGA. The County shall forward land use activities being considersd
within the UGA by the County to the City for comments and
recommendstions. The City shall respand within twenty (20) days, unless
the City requests and tho County grants an extension.

of an smnexation

request (inclnding any proposed zone change) to the County for somments
and recommendsations, The County shall have twenty (20) days o respond
unless they request and the City ellows additionsl time to submit
comments before the City makes & decision on the annexation proposal.

All Iand uss actions within the UGA, shall be consistent with the Aurora
Comprehensive Plan and the County’s land use rogulations.

In order to promote consistency and coordination botween the Cliy aud
County, both the City and County shail review and approve smendments
of the Aurora Comprehensive Plan that apply to the UGA.

The area outside the UGB shall be maintained in rural and resonrce vges
pongistent with Statewide Planning Goals.

The City and County shall promote logical and ordedy development
within the UGA in a cost effective manner. The County shall not sllow
uses requiring & public facility provided by the City within the UGA prior
to sonexation to the Clty unless agreed to in writing by the City.

Cayuwu-mdmhdﬁﬁuawlnotbeumdedbaymdmﬂﬂm
except a5 may be agreed to in writing by the City and County, consistent
with Oregon Administrative Rules, the Anrore Comproheasive Plan and
the Marion County Comprehensive Plan.
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9. Conversion of land within the UGA to urban uses shall oocur vpon
mew:aﬂonudbebwdonamddmﬁonohppﬁeablemmaﬁm
policies in the Aurora Comprchensive Plen,

10. mmwmﬂldkmmﬂlemﬁonofpwﬁnﬁdﬁﬁuinmﬁeUGA
without satiexation, However, if the extension of public facilities into the
UGAitmybwmofmmmw.mwmﬁaCﬁy
detesmines it is otherwise desirable, the facilities may be extended subject
to ferms and conditions contained in a service contract between the City
end the property owner,

11, Pursuant to OAR 660-011-0045, the Cilty is the designated provider of
wﬂkmﬁ,uﬁmmmmmmmm‘mm
hxemmﬁbkﬁrmﬁnsmapubﬁcaeﬂiﬁuﬂmwiﬁnmevﬂn.
nhdulpﬁmdoummmmﬁtthmmﬁwwmy
propeties that are not annexed. ,

|| 8 AMENWTSTOTBEUMGROWTHBOUNDARY(GGB)AND
THE URBAN GROWTH AREA (UGA)

muanmmdmummuubhwmmmeummu
reviewed by the City and County us required by the Land Conservation and Development
Chmmisdm(!ﬂ)ﬂ)mduﬂ:drpuindicmviawnﬂesmuﬂndlyupdmm
mp:ohmﬁvephnwthounlyemmuhw. Thess, and any other
mmdmmmﬁerhn.UGBorzoninginﬂnUGAMbamiwedmdwwedin

the manner provided below.

1 C&yiﬁﬂamdﬂom&mﬂwmnmmmfmlmdsinmumm
proposed UGB amendments.

A. Uponmeaiptofnoﬁueofpaiodicmiw.theﬁty;hallmvimih
Commwmﬂveﬂmtodmimimiﬁtmdsnpdaﬁna. The City
may also proposc comprehensive plan amendments, including
UGB smendments, at times other than specified by the Land
Conservation and Development Commission (LCDC) Periodio
Roview Order.

mﬁtyshnlldweloppmposedammandmm
hp&awiﬁaﬂmhibih.ﬂndingsoffa«.mﬂmduimoflm
reyldingﬂnmdmunswthccumlyﬁmwlewmdeommm
atlust%bdnysboﬁ:reﬂnﬂity‘ainiﬁalwidmﬂuypublichwing.
mcityshallborupundbleﬁrpmvidhgmmﬁmof
amand:nmmﬂiencpm:ofhndt:onmaﬁmmd
Development (DLCD).

Ma-mmmmnmmmmm
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‘The City shall hold one or more Planning Commission and one or
more City Council hearings. Upon conclusion of its deliberations,
if the City Council concludes it will approve the proposed
" amendment(s}, it shall conduct the first reading of an ordinamce to
sdopt the proposed amendments with findings of fact and
conclusions of law supporting the Council's decision.

mmmgmeﬂmmnfﬁammmawm

received by the City. Within 50 days after the date the City
provides its ordinance along with all supporting studies, exhibits,
comments and findings of fact and conclusions of law
Connty.ﬂleCauntyshnllholdlmbﬁchuﬁn;onﬂ:a
propossl. If the Connty decides to reject the proposal or wishes
mmmo&ﬁmmm:mymndajmdm
resolve differences.

ﬁwc‘.‘wlhnlllzloptimﬁnduﬂimw.

2, County initinted Compeehensive Plan Amendments within the UGA or
Amendmenta to the UGB.

A,

Upon receipt of notice of petiodic review, the County shall review
-its Comprehensive Plan to detormine if it noeds updating. The
County may also propose amendments at times ofher tham
specified in the Plan or by the Land Conservation end
Development Commission (L.CDC) Periodic Review Order.

The County shall develop proposed amendments and forwand them
together with all exhibits, findings of fact and conclusions of law
reganding the mmendinents to the City for review and comments at
least 20 days before the County’s initial evidentiary public hearing.
Within 90 days after the County provides the proposed
amendments to the City, the City shall schedule at least one public
hegring by the City Planning Commission, The County shalt be
responsible for providing necessary notice of anendments to the
Department of Land Conservation and Development (DLCD).

'IheCityPhnningComnisaiunmayholdmdrmepublic

. After the Planning Commission has conchuded its
bearing(s), it shall make a recommendsation to the Cify Council.
The City Council and the County Board of Commissioners may
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public hearings. The two goveming bodics may deliberate
together on the proposed smendment(s). At & minimum, the
Board of Commissioners shall hold ane or more public
At the conclusion of those delibexations, if the
is to approve the proposed smandment(s), the City
Oomnilmdﬂwl!ondofcomnﬂuionmﬁnﬂuchndoptm

nnmpmlmuva_plms

E
§
‘3

County Zoning Amendments in UGA. Whenever the County proposes an

emendment to its zoning map or regulations for lands within the UGA, the
County shall provide notice and request for comments on the proposed
mmwmawulmmmmmw-m

In smending the UGB, the city Hmits or their respective comprehensive
pkns,ttwcuyandcmahﬂlibﬂmaﬂmuoedmumhdby
Oregon State Law. In the caso of an emendment to the UGB, the
governing bodies shell base the amendment on consideration of Goal 14
(Urbanization), appliceble planning statates and Administrative Rules.

. ADMIRISTRATION OF ZONING AND SUBDIVISION REGULATIONS
In makizg land use decisions within the UGA, the City sad County agree to the

following:
1.

The Connty shail provide notice and request for comments on conditional
usss, variances, adjustments, land divisions, property Ene adjustments and
administrative reviews within the UGA 1o the City 2t least 20 days before
the County’s initial evidentinty hemring or land use decision when no
hearing is held. The County shall provide the City a notice of decision for
all such appHcations in the UGA when requested by the City.

Appliuﬁomhmpemﬁttedoulnmmthelppkublowmm
ministerial actions will not involve any notice or request for
comments to the City.

The County shall, to the extent feasible, require City development
standards for development within the UGA, moluding dedication of
additiona! right-of-way or application of special street setbacks when
requested by the City. The County shall, to the extent feasible, require
compliance with City development standarda, in lieu of County standards
if the development is other than a single-family dwelling.
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4.  For development approved under (1) or (2), if public sewer and water
fcilities or city limits ere located within 300 feet of the subject property,
the County shall require that the developuent counect fo the fhcilities
unless use of wells or other means are allowed in writing by the City. The
City will require my property connacting to City sanitacy sewer or ‘water
fucilitios to snnex %o the City. Tha City shall provide the Coumty
information shont the location of public sewer and water. The County
may spprove dovelopment of permitted uses on propertica more than 300
feet ftom the city limits, or from a public sewer or water facility using
wells end DEQ approved wastewater disposal systems.

5. If a proposed use is not specifically identified in the Marion County
Usban Zoning Ordinance (MCUZO), and the County is proposing sn
interpretation classifylng the use as permitted in the applicable zone under
the intexpretation provisions of the MCUZO, the County shall give the
City an opportunity to commeat before the County makes a final land use

1V. MARION COUNTY URBAN GROWTH MANAGEMENT FRAMEWORK

The Coordination Agreement between a city and the County is required to be
consistent with the Urbsn Growth Management Framewotk of the Marion County
Comprehensive Plsn, The Framework provides guidelines a city may choose to follow
when coordinating wiban growth boundary needs with the County. The decislon on how
to use any applicable poordination guidelines of the Framework is up to o city and there
can be several approaches taken by cities to coordinate planning efforts with the County
consistent with tho Prameworic. :

To facilitstc coordination between the City emd County, the Aurora

ve Plan has been amended to incorposate applicable policies and goidelines

found in the Merion County Urban Growth Management Plan. The City shall consider

applicable Avrora Comprehensive Plan policies and guidelines when making lend vae
decisions within the UGA.

V. AREA OF MUTUAL CONCERN (AMC)

‘The sren of land ideatified in Exhibit “A", attached to this agreement, liss outside
the Aurora UGB znd shall be known as the Area of Mutusl Concern (AMC). Land use
decisions within this area may have 8 significant impact on futare growth plans of the
City of Aurora. The County recognizes this interest and agrees to coordinate with the
City a8 follows:

L The .County shall retain responsibility for land use decisions end actions
conceming and affecting lands within the AMC.

Page 6 — URBAN QROWTH BOUNDARY MANAGEMENT AGREEMENT
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2. The County shall provide notice and request for comments of peading
land uge actions within the AMC to the City at least 20 days before the-
initia! svidentiary hearing or land use decision when no public hesring is
held. Where the first scheduled action on & proposal is a public hearing
and the City responds in writing within 10 days requesting sdditionel time
in which to review the proposal, the City's time for submitting comments
may be extended until the next regularly scheduled hearing before that
body. I no additional hearing is involved, the City shall be allowed an
additional 10 days to submit comments,

3.  The County shall discoursge development and zone changes that wounld
Meﬂmmmmtmmbmﬂnﬁmoﬁhnm The County

shall encourage applicants for land divisions to submit plams for the

efficient future re-division of the lend to wrban densitics.

4, The County shall sead notice of land vse decisions within the AMC to the
City when requested by the City, when such decisions sro issued.
Applicable appeal periods set by County ordinance or Stato statute shall
apply to such decisions.

5.  The County shall send notice of public hearings to the City within the
fimes prescribed by County ondinance or State law prior to heerings on
appesls of such decisions, when requested by the City.

6. The City may at its discretion develop studies as to the suitability,
foasibility, end effectiveness of extending urban fhcilitios such as water
and sewer service to land within the AMC. Such studies aball not be
construed by Marion County or others as being a violation of the City's or
County’s Comprehensive Plans. The City will pot, however, extend such
facilities tuto this aren without first obtaining sppropriate emendments to
the City and County’s Comprehensive Plans. This provision is intended to
recognize that certain fhcility planning requires consideration of timetables
thumdbeyondmem-ymplmnlnspcrhdmyﬂmdhﬂwcity
Plan and it is therefore appropriste for specislized facility planning to be
undertaken for the area.

VI. APFFALS

If no mutual egreement can be achieved in the course of reviewing amendments
or land use applications as noted in Sections II, 1Tl snd V, each party retains its right to
appesl! as provided in State law.

IT IS HEREBY UNDERSTOOD AND AGREED that this agreement ghall
remain in effiect tnless terminated by one of the parties through the formal sction of its
govemmgbodybyglmgtheomerputynmday(sm tuminxﬁonmuca,mwnﬁng.
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It is further understood that this agreement may be reviewed by the City and County
O SVery year,
The City shall pass a resolntion authorizing the Mayor and City Recorder to enter

into this agreement on behalf of the City, The resalution shall be made & part of ¢his
agreement and sitached hereto.

IN WITNESS THEREOF, tho respective parties heteto have caused this
Agreement fo be signed in their behalf the day and year firat above written.
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RESOLUTION NO, 611

AUTHORIZATION FOR THE MAYOR AND PRESIDENT OF THE COUNCIL TO
SION AN URBAN GROWTH BOUNDARY AND POLICY AGREEMENT WITH
MARION COUNTY. Amending Resolution Number 592.

WHEREAS, Marion County and tha City of Anrora mutuslly agreed upon and adopted
an Urban Growth Boumdary as deseribed in Resolution 75.

WHEREAS, the Urban Growth Boundary and Policy Agreement with Marion County
was not egread upon with Marion County a5 to form in October 2009,

WHEREAS, the City of Aurora drafted a new Resolution authorizing the Mayor and
President of the Council to sign the updated Urban Growth Boundary and Policy
Agreement with Marion County.

NOW THEREFORE BE IT RESOLVBD:

The Mayor and the President of the Council are authorized to aign the new updated
Urbun Growth Boundary and Policy Agreement with Marion County, on behalf of the
City of Avrora,

ADOPTED BY THE AURCRA CITY COUNCIL, City of Aurora, Marion County, State
of Oregon, on 2010,

7774
w, Mayor
AﬁS‘I‘: E g" !

Kelly Richardson, City Recorder
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Oregon’s Statewide Planning Goals & Guidelines

GOAL 2: LAND USE PLANNING

OAR 660-015-0000(2)

PART | -- PLANNING

To establish a land use
planning process and policy
framework as a basis for all decision
and actions related to use of land and
to assure an adequate factual base
for such decisions and actions.

City, county, state and federal
agency and special district plans and
actions related to land use shall be
consistent with the comprehensive plans
of cities and counties and regional plans
adopted under ORS Chapter 268.

All land use plans shall include
identification of issues and problems,
inventories and other factual information
for each applicable statewide planning
goal, evaluation of alternative courses of
action and ultimate policy choices,
taking into consideration social,
economic, energy and environmental
needs. The required information shall be
contained in the plan document or in
supporting documents. The plans,
supporiing documents and
implementation ordinances shall be filed
in a public office or other place easily
accessible to the public. The plans shall
be the basis for specific implementation
measures. These measures shall be
consistent with and adequate to carry
out the plans. Each plan and related
implementation measure shali be
coordinated with the plans of affected
governmental units.

All land-use plans and
implementation ordinances shall be
adopted by the governing body after

public hearing and shall be reviewed
and, as needed, revised on a periodic
cycle to take into account changing
public policies and circumstances, in
accord with a schedule set forth in the
plan. Opportunities shall be provided for
review and comment by citizens and
affected governmental units during
preparation, review and revision of plans
and implementation ordinances.

Affected Governmental Units --
are those local governments, state and
federal agencies and special districts
which have programs, land ownerships,
or responsibilities within the area
included in the plan.

Comprehensive Plan — as
defined in ORS 197.015(5).

Coordinated -- as defined in
ORS 197.015(5). Note: Itis included in
the definition of comprehensive plan.

implementation Measures -- are
the means used to carry out the plan.
These are of tiwo general types:

(1) management implementation
measures such as ordinances,
regulations or project plans, and (2) site
or area specific implementation
measures such as permits and grants
for construction, construction of public
facilities or provision of services.

Plans -- as used here
encompass all plans which guide
land-use decisions, including both
comprehensive and single-purpose
plans of cities, counties, state and
federal agencies and special districts.

it DUS




PART Il —- EXCEPTIONS
A local government may adopt an
exception to a goal when:

(a) The land subject to the
exception is physically developed to the
extent that it is no longer available for
uses allowed by the applicable goal;

(b) The land subject to the
exception is irrevocably committed to
uses not allowed by the applicable goal
because existing adjacent uses and
other relevant factors make uses
allowed by the applicable goal
impracticable; or

' (c) The following standards are
met:

{1) Reasons justify why the state
policy embodied in the applicable goals
should not apply;

(2) Areas which do not require a
new exception cannot reasonably
accommodate the use;

(3) The long-term environmental,
economic, social and energy
consequences resulting from the use of
the proposed site with measures
designed to reduce adverse impacts are
not significantly more adverse than
would typically result from the same
proposal being located in areas
requiring a goal exception other than the
proposed site; and

(4) The proposed uses are
compatible with other adjacent uses or
will be so rendered through measures
designed fo reduce adverse impacts.

Compatible, as used in subparagraph
(4) is not intended as an absolute term
meaning no interference or adverse
impacts of any type with adjacent uses.
A local government approving or
denying a proposed exception shall set
forth findings of fact and a statement of
reasons which demonstrate that the

standards for an exception have or have
not been met.

Each notice of a public hearing
on a proposed exception shall
specifically note that a goal exception is
proposed and shall summarize the
issues in an understandable manner.

Upon review of a decision
approving or denying an exception:

(a) The commission shall be
bound by any finding of fact for which
there is substantial evidence in the
record of the local government
proceedings resulting in approval or
denial of the exception;

(b) The commission shall
determine whether the local
government's findings and reasons
demonstrate that the standards for an
exception have or have not been met;
and

(c) The commission shall adopt a
clear statement of reasons which sets
forth the basis for the determination that
the standards for an exception have or
have not been met.

Exception means a comprehensive
plan provision, including an amendment
to an acknowledged comprehensive
plan, that;

(a) Is applicable to specific
properties or situations and does not
establish a planning or zoning policy of
general applicability;

(b) Does not comply with some or
all goal requirements applicabie to the
subject properties or situations; and

(c} Complies with standards for
an exception.

PART !l -- USE OF GUIDELINES
Governmental units shall review
the guidelines set forth for the goals and
either utilize the guidelines or develop
alternative means that will achieve the

Exhinit P
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goals. Ali land-use plans shall state how
the guidelines or aiternative means
utilized achieve the goals.

Guidelines -- are suggested
directions that would aid local
governments in activating the mandated
goals. They are intended to be
instructive, directional and positive, not
limiting local government to a single
course of action when some other
course would achieve the same result.
Above all, guideiines are not intended to
be a grant of power to the state to carry
out zoning from the state level under the
guise of guidelines. (Guidelines or the
alternative means selected by
governmental bodies will be part of the
Land Conservation and Development
Commission's process of evaluating
plans for compliance with goals.)

GUIDELINES

A. PREPARATION OF PLANS AND
IMPLEMENTATION MEASURES

Preparation of plans and
implementation measures should be
based on a series of broad phases,
proceeding from the very general
identification of problems and issues to
the specific provisions for dealing with
these issues and for interrelating the
various elements of the plan. During
each phase opportunities shouid be
provided for review and comment by
citizens and affected governmental
units.

The various implementation
measures which will be used to carry
out the pilan should be considered
during each of the planning phases.

The number of phases needed
will vary with the complexity and size of
the area, number of people involved,
other governmental units to be

consulted, and availability of the
necessary information.

Sufficient time should be allotted
for:

(1) collection of the necessary
factual information

{2) gradual refinement of the
problems and issues and the alternafive
solutions and strategies for development

(3) incorporation of citizen needs
and desires and development of broad
citizen support

(4) identification and resolution of
possible conflicts with plans of affected
governmental units.

B. REGIONAL, STATE AND FEDERAL
PLAN CONFORMANCE

It is expected that regional, state
and federal agency plans will conform to
the comprehensive plans of cities and
counties. Cities and counties are
expected to take into account the
regional, state and national needs.
Regional, state and federal agencies are
expected to make their needs known
during the preparation and revision of
city and county comprehensive plans.
During the preparation of their plans,
federal, state and regional agencies are
expected to create opportunities for
review and comment by cities and
counties. In the event existing plans are
in conflict or an agreement cannot be
reached during the plan preparation
process, then the Land Conservation
and Development Commission expects
the affected government units to take
steps to resolve the issues. If an
agreement cannot be reached, the
appeais procedures in ORS Chapter
197 may be used.

C. PLAN CONTENT
1. Factual Basis for the Plan




Inventories and other forms of
data are needed as the basis for the
policies and other decisions set forth in
the plan. This factual base should
include data on the following as they
relate to the goals and other provisions
of the plan:

(a) Natural resources, their
capabilities and limitations

(b) Man-made structures and
utilities, their location and condition

(c) Population and economic
characteristics of the area

(d) Roles and responsibilities of
governmental units.

2. Elements of the Plan

The following elements should be
included in the plan:

(a) Applicable statewide planning
goals

(b) Any critical geographic area
designated by the Legislature

(c) Elements that address any
special needs or desires of the people in
the area

(d) Time periods of the plan,
reflecting the anticipated situation at
appropriate future intervals.

All of the elements should fit
together and relate to one another to
form a consistent whole at all times.

D. FILING OF PLANS

City and county plans should be
filed, but not recorded, in the Office of
the County Recorder. Copies of all plans
shouid be available to the public and to
affected governmental units.

E. MAJOR REVISIONS AND MINOR
CHANGES IN THE PLAN AND
IMPLEMENTATION MEASURES

The citizens in the area and any
affected governmental unit should be
given an opportunity to review and

comment prior to any changes in the
plan and implementation ordinances.
There should be at least 30 days notice
of the public hearing on the proposed
change.

1. Major Revisions

Major revisions include land use
changes that have widespread and
significant impact beyond the immediate
area, such as quantitative changes
producing large volumes of traffic; a
qualitative change in the character of
the land use itself, such as conversion
of residential to industrial tise; or a
spatial change that affects large areas
or many different ownerships.

The plan and implementation
measures should be revised when
public needs and desires change and
when development occurs at a different
rate than contemplated by the plan.
Areas experiencing rapid growth and
development should provide for a
frequent review so needed revisions can
be made to keep the plan up to date;
however, major revisions should not be
made more frequently than every two
years, if at all possible.

2. Minor Changes

Minor changes, i.e., those which
do not have significant effect beyond the
immediate area of the change, should
be based on special studies or other
information which will serve as the
factual basis to support the change. The
public need and justification for the
particular change should be established.
Minor changes should not be made
more frequently than once a year, if at
all possible.
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F. IMPLEMENTATION MEASURES

The following types of measure
should be considered for carrying out
pians:

1. Management Implementation
Measures

(a) Ordinances controlling the
use and construction on the land, such
as building codes, sign ordinances,
subdivision and zoning ordinances.
ORS Chapter 197 requires that the
provisions of the zoning and subdivision
ordinances conform to the
comprehensive plan.

(b} Plans for public facilities that
are more specific than those included in
the comprehensive plan. They show the
size, location, and capacity serving each
property but are not as detailed as
construction drawings.

(c) Capitaf improvement budgets
which set out the projects to be
constructed during the budget period.

{d) State and federal regulations
affecting land use.

(e) Annexations, consolidations,
mergers and other reorganization
measures.

2. Site and Area Specific
implementation Measures

(a) Building permits, septic tank
permits, driveway permits, etc; the
review of subdivisions and land
partitioning applications; the changing of
zones and granting of conditional uses,
atc.

(b) The construction of public
facilities (schools, roads, water lines,
etc.),

{(c) The provision of land-related
public services such as fire and police.

{d) The awarding of state and
federal grants to locai governments to
provide these facilities and services.

(e) Leasing of public lands.

G. USE OF GUIDELINES FOR THE
STATEWIDE PLANNING GOALS

Guidelines for most statewide
planning goals are found in two
sections-planning and implementation.
Planning guidelines relate primarily to
the process of developing plans that
incorporate the provisions of the goals.
Implementation guidelines should relate
primarily to the process of carrying out
the goals once they have been
incorporated into the plans. Techniques
to carry out the goals and plans should
be considered during the preparation of
the plan.
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Chapter 16.13

URBAN TRANSITION -~ UT ZONE

Sections:

16.13.000  Purpose.

16.13.010  Uses.

16,13,020  Conditional uses.

16.13.030  Conditional use criteria.

16.13.040  Prohibited uses.

16.13.100  Development standards.

16.13.110  Height.

16.13.120  Front yards and yards abutting streets.
16.13.130  Interior side yards.

16.13.140  Interior rear yards.

16.13200  Landscaping.

16.13.300  Growth management.

16.13.310  Divisions of land.

16.13,320  Development limitations and requirements.
16.13.400  Informational reference to additional standards.

*  Terms defined in Chapter 16.49 MCC.,

16.13.000 Purpose.

The UT (urban transition) zone is infended to retain and protect for fiture urban use properties which are
undeveloped or underdeveloped and do not have available urban facilities such as sanitary sewer, water, drainage
and streets. The zone allows the continuation of legally established uses and establishment of uses compatible with
the plan designation. In areas planned for development relying on urban services, transitional uses may be allowed
which will not interfere with the efficient, later use of the land for planned trban uses.

The zone is appropriate in areas designated in the applicable urban area comprehensive plan for future urban
residential development, but may also be used to protect lands designated for future commercial, industrial or public
uses. In areas designated for urban residential development, the residential density included in the zone is intended
to be consistent with the average lot size of the immediate area. In areas planned for other uses, the zone is intended
to retain lot sizes conducive to efficient development of planned uses and prevent conflicts associated with
development of additional dwellings.

The zone is also intended to encourage the continued practice of commercial agriculture in areas planned for future
urban development, The UT zone is intended to be a farm zone consistent with ORS 215.203. [Ord. 1301 § 4 (Exh.
A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990, UZ Ord. § 13.00.]

16.13.010  Uses. :
The following uses, when developed under the applicable development standards in this title, are permitted in the ;

UT zone: i

A. Lawful uses existing on a property at the time of the effective date of this zone. Expansion or replacement of ;
ponresidential uses is regulated by MCC 16.13.020(A). i

B. Farm use*.

C. The propagation, management or harvesting of forest products; provided, that harvesting of forest products which
would otherwise be regulated under the Forest Practices Act if located in a forest zone shall comply with the
requirements of the Forest Practices Act. Exceptions to Forest Practices Act requirements may be approved as a
major adjustment under Chapter 16.41 MCC.

D. Child care home* for 12 or fewer children.

The Marion County Code is current through Ordirance 1374, passed December 21, 2016.
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E. The following uses subject to the special standards in Chapter 16.26 MCC:
1. Home occupations, limited* (see MCC 16.26.200).
2. Wind energy conversion system (see MCC 16.26.730).

F. Uses permitted in Chapter 16.25 MCC.

G. A single-family dwelling or mobile home* subject to MCC 16.13,300.

H. Public utilities* providing services to the local area, such as utility substations, pump stations, reservoirs and low
voltage (57 KV or less) electrical transmission lines.

1. Signs subject to Chapter 16.31 MCC.

J. Bed and breakfast establishments that do not include more than four lodging rooms and employ no mare than one
person in the conduct of the home occupation on the subject property (“person” includes volunteer, nonresident
employee, partner or eny other person). [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002;
Ord. 882 § 4, 1990; Ord. 863 § 5, 1990. UZ Ord. § 13.01.]

16.13.020 Conditional uses.
The following uses may be permitted subject to obtaining a conditional use permit and compliance with MCC

16.13.300:
A. Expansion or replacement of a use permitted under MCC 16.13.010(A).
B, Commercial activities in conjunction with farm use* or forest use subject to MCC 16.13.030(E).

C. Exploration, mining, and processing of geothermal, or other subsurface resources not used exclusively in
conjunction with farm or forest management (see MCC 16.26.750 and 16.26.760). Surface mining is included
subject to Chapter 16.32 MCC. Inchudes processing of aggregate into asphalt or portland cement, provided the
facility is located more than two miles from a planted vineyard.

D. Public or private power generation fucilities (see MCC 16.26.730, 16.26.740, 16.26,750, and 16.26.760).
E. Kennels*.

F. Temporary homes for the infirm subject to Chapter 16.32 MCC.

G. Solid waste disposal sites subject to Chapter 16.32 MCC.

H. Transmission towers* and transmission facilities*.

L. Private or public parks and playgrounds serving the general public.

J. Religious organizations* (see MCC 16.26.600).

K. Public golf courses (SIC 7992) and golf-related recreation identified in SIC 7997 and 7999 (see MCC 16.26.320).
L. Elementary and secendary schoois, SIC 8211 (see MCC 16.26.620).

M. Public buildings and structures such as libraries, fire stations and public utilities*.

N. Civic, social and fraternal organizations, SIC 864.

0. Child care facilities* (see MCC 16.26.220).

P. Farm stand subject to the standards in MCC 16.13.030(F).

The Marion County Code is current through Ordinance 1374, passed December 21, 2016,
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Q. Uses allowed outright or conditionally in the most restrictive zone, other than a medical marijuana processor* or
medical marijuana producer*, consistent with the land use designation.

R. Home ocoupations, conditional* subject to MCC 16.32.400,

8. Temporary facility for the primary processing of forest products as defined in ORS 215. [Ord. 1372 § 4 (Exh. A),
2016; Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 1032 § 4, 1996; Ord. 863 § 5,
1990. UZ Ord. § 13.02.]

16.13.030  Conditional use criteria.
In order to grant approval for a conditional use listed in MCC 16,13.,020 the criteria in this section must be found to
be satisfied in addition to the criteria in MCC 16.40.020:

A, The use will not increase traffic beyond the capacity of existing roads,

B. If the use will remain after the area is urbanized it will be located in such a manner that any significant unused
portion of the property has adequate development options.

C. The use and related structures and improvements meet the development standards of the most restrictive zone
consistent with the applicable Comprehensive Plan designation; or the city concurs and, if the city requests,
conditions are imposed that require the structures and improvements to be brought into conformance with city
zoning regulations upon annexation.

D. The most restrictive zone used in the applicable Comprehensive Plan designation lists the proposed use as a
permitted or conditional use; or the city concurs and, if the city requests, conditions are imposed which require that
the use be brought into conformance with city zoning regulations upon annexation.

E. In order to qualify as a commercial activity in conjunction with farm or forest use, the use or activity must meet
one of the following criteria in addition to the criteria in subsections (A) through (D) of this section:

1. The commercial activity must be primarily a customer or supplier of farm uses.

2. The commercial activity must enhance the farming enterprises of the local agricultural community to which
the land hesting that commercial activity relates.

3. The agricultural and commercial activities must ocour together in the local community,
4. The products and services provided must be essential to the practice of agriculture.
F. Farm stand subject to the following standards:
1. Structures shall be designed and used for the sale of farm crops and livestock grown on the
farm operation, or grown on the farm operation and other farm operations in the local agricultural area.

a, As used in this section, “farm crops or livestock” includes both fresh and processed farm crops and
livestock grown on the farm operation, or grown on the farm operation and other farm operations in the
local agricultural area, As used in this subsection, “processed crops and livestock” includes jams, syrups,
apple cider, animal products and other similar farm crops and livestock that have been processed and
converted into another produce but not prepared food items.

b. As used in this section, “local agricultural area” is limited to the state of Oregon.

2. The sale of incidental retail items and fee-based activities to promote the sale of farm crops or livestock sold
at the farm stand are permitted provided the annual sales of the incidental items and fees from promotional
activity do not make up more than 25 percent of the total annual sales of the farm stand,
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3. Farm stand shall not include structures designed for occupancy as a residence or for activities other than the
sale of farm crops and livestock and does not include structures for banquets, public gatherings or public
entertainment, [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990.
UZ Ord. § 13.03]

16.13.040  Prohibited uses.
Within a UT zone no building, stricture, vehicle or land shall be used, erected, structurally altered, or enlarged for

any use not permitted under MCC 16,13.010 through 16.13.030. [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4,
2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.04.]

16.13.100 Development standards.

The standards and regulations in this chapter and the additional standards and regulations referenced in Chapter
16,24 MCC and Chapters 16.26 through 16.34 MCC apply to all lots, structures and uses unless indicated otherwise.
If city standards are adopted by the board, the city standards shall apply. No structure or use shall be approved until

all requirements in this chapter have been satisfied.

The provisions of this chapter are complementary and supplementary to other provisions of this title. In the event of
a conflict between & provision of this chapter and a more restrictive provision of this title applicable to a particular
Iot, structure or use, the more restrictive provision shall apply. [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004;
Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.10.]

16.13.110 Height.
Within a UT zone the maximum height limit is 35 feet for dwellings. Other buildings and structures shall not exceed

45 feet in height. Greater height may be allowed in conjunction with a conditional use, [Ord. 1301 § 4 (Exh. A),
2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.11.]

16.13.120  Front yards and yards abuiting streets.
Within a UT zone the following front yards and yards abutting streets shall be provided:

A. Along the full extent of each front lot line and lot line abutting a street, there shall be a required yard 20 feet in
depth.

B. Yards for accessory structures shall be subject to the requirements of Chapter 16.28 MCC. [Ord. 1301 § 4 (Exh.
A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.12.]

16.13.130 Interior side yards.
Within a UT zone the following side yards shall be provided:

A. Side yards shall be at least five feet or comply with the side yard requirement for the most restrictive zone used in
the applicable Comprehensive Plan designation, whichever is greater.

B. Yards for accessory structures shall meet the requirements of Chapter 16,28 MCC except farm animals and
related strucfures shall not be located closer than 100 feet from a side lot line abutting a residential zone. [Ord. 1301
§ 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.13.]

16.13.140  Interior rear yards,
Within a UT zone the following rear yards shall be provided:

A. Fourteen feet for any single-family dwelling and for any portion of any other building not more than 15 feet in
height; and 30 feet for any portion of a building greater than 15 feet in height other than a single-family dwelling,

B. Yards for accessory structures shall meet the requirements of Chapter 16.28 MCC except farm animals and
related structures or animal waste storage shall not be located closer than 100 feet from a rear or side lot line
abutting & residential zone. [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5,

1990. UZ Ord. § 13.14.]

16.13.200 Landscaping,
Within a UT zone:

The Marion County Code is current through Ordinance 1374, passed December 21, 2016,
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A. All portions of required yards lying between a street and the primary building or between the street and any
sight-obscuring fence, wall or hedge located within the required yard shall be landscaped.

B. All required landscape areas shall be landscaped as provided in Chapter 16.29 MCC, {Ord. 1301 § 4 (Exh. A),
2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.20.]

16.13.300 Growth management.

The Comprehensive Plan policies applicable to lands in the UT zone anticipate future city annexation and extension
of public facilities and services to lands intended for residential, commercial or industrial use. To facilitate an
orderly transition to efficient urban development, regulation of lend divisions and development proposed prior to
urban development is necessary. The development regulations and standards in MCC 16.13.310 and 16.13.320 shall
apply to land in the UT zone.

Except as provided below, when land is added to an urban growth boundary, the county shall zone it as follows:
A. Residential exception areas shall be placed in a UT-5 zone.
B. Resource land shall be placed in a UT-20 zone.

The county may consider applying a different zone for specific properties upon request of the property owner or
city. The purpose and intent of the proposed zone must be consistent with the applicable comprehensive plan
designation. [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord.
§ 1330.]

16.13.310  Divisions of land.

A. A series partition, subdivision, residential planned development or other residential development of a lot, as the
lot existed upon application of the UT zone, that results in the division of land into four or more lots intended to be
occupied by dwellings or mobile homes is not permitted in the UT zone.

B. The following regulations shall apply when property line adjustments and partitioning of land regulated by
Chapter 16.33 MCC, Subdivision and Partition Requirements, are proposed:

1. Additional street right-of-way required by adopted county standards shall be dedicated along the street
frontage of any lot 10 acres or less in area that is part of a partition or lot line adjustment. Street and drainage
improvements within the dedicated right-of-way shall be deferred until otherwise required by the county, or by
the city following annexation. A nonremonstrance agreement for future road or drainage improvements within
the right-of-way abutting the lot may be required,

2. The location of lot lines shall not significantly reduce feasible options for the future location of urban streets
or utility services, or preclude development options on the property or adjacent properties.

3. When a lot occupied by a residence is reduced, or a lot is created to accommodate a new residence allowed
in MCC 16.13.320, the lot should be as small as possible and should not be larger than one acre, If a lot of one
acre or less is not feasible, the lot should either contain all of the undeveloped land or be large enough that the
urban development potential will be a significant incentive for the owner to develop to planned urban uses
when the lot is annexed.

4, When a new or adjusted lot located in a residential plan designation is smaller than five acres and larger than
one acre, a redevelopment plan shall be required demonstrating that the lot can accommodate future
subdivision development at the median density proposed in the Comprehensive Plan. The zoning administrator
shall review and approve the redevelopment plan,

The redevelopment plan is only for the purposes of identifying a feasible means to subdivide the property and
to identify an appropriate location for residences, and does not limit consideration of other development options
when urban services are available.

5. New lots shall have no dimension less than 80 feet.

The Marion County Code is current through Ordinance 1374, passed December 21, 2016,
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6. When a lot Jocated in a residential plan designation and occupied by a nonresidential use is created or
altered, the lot should include as little undeveloped land suitable for residential uses as possible, unless
svidence is presented that undeveloped land needs to be included in the lot to accommodate allowable
expansion of the subject use.

7. The minimum lot size, in acres, for lots in nonresidential plan designations is the numerical suffix added to
the UT zone (i.e., one acre, three acres, five acres, 10 acres or 20 acres), or if no suffix is added, five acres.
{Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 §5,1990, UZ Ord. §
13.31]

16.13.320 Development fimitations and requirements.

A. Mobile Home Development. No new mobile homes are permitted unless the property is designated for residential
development in the Comprehensive Plan and the most restrictive county zone used in the plan designation would
permit a mobile home on a lot as an outright permitted use or a conditiona) use. Approval of a mobile home shall be

subject to the standards in MCC 16.26.030.

B. Dwelling Development. No new dwellings are permitted unless the area is designated for residential development
and the most restrictive county zone used in the plan designation would permit the dwelling as an outright permitted
use ot a conditional use,

C. Residential Density. On lots designated for residential development, no more than one dwelling unit or mobile
home shall be allowed per five acres unless a numerical suffix is added to the zone altering the allowable density to
no more than one dwe]ling unit or mobile home per one, three, 10 or 20 acres. The number of dwellings allowed
shall be based on the size of the lot at the time the UT zone first applied to the property.

D. Siting of Dwellings. If a new dwelling is allowed on a lot of more than one acre and less than five acres, and the
lot is designated for residential development, the dwelling shall be located in conformance with a redevelopment
plan. The redevelopment plan shall demonstrate that the lot can accommodate future subdivision development at the
median density proposed in the Comprehensive Plan, The zoning administrator shall review and approve the
redevelopment plan.

E. On-Site Sewage Disposal. The following conditions shall be met prior to the approval of a use or residence
relying on an on-site system for wastewater disposal:

1. The property shall not lic within the boundary of a sewer service district unless allowed in writing by the
city.

2, The property must lie more than 300 feet in a straight line from any existing sewer line that can be extended
to the property to provide gravity sewer service, unless the city agrees in writing to allow on-site sewage
disposal.

3. The property shall not be served by a city or district water system.

4. Applicant shall have obtained from the county sanitarian a favorable site evaluation to instali an on-site
sewage disposal system or DEQ approval for another type of sewage disposal.

5. If the city requires, the applicant shall sign an agreement with the city agreeing to connect the subject
development to the public sewer system when the system comes to within 300 feet of the property and can

provide gravity service.

6. If the city requires, the property owner shall provide a signed nonremonstrance agreement with the city for
future annexation and sewer or water service by the city.

F. Residences on Pre-Existing Lots. Notwithstanding subsection (C) of this section, & single-family dwelling or
mobile home is permitted on a lot legally created prior to the date the city comprehensive plan was originally
acknowledged by LCDC, or in the case of the Salem/Keizer urban growth area before August 1, 198 1, provided the
lot and development complies with all other requirements of this section. [Ord. 1301 § 4 (Exh. A), 2010; Ord. 1204
§ 4,2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Ord. § 13.32]

The Marion County Code is cutrent through Ordinance 1374, passed December 21,2016,
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16.13.400 Informational reference to additional standards,

Additional use and development standards may be found in the following chapters:

Floodplain Overlay Zone
Greenway Management Overiay Zone
Airport Overlay Zone

Geologically Hazerdous Arcas
Overlay Zone

General Development Standards and
Regulations

Development Standards for
Secondary, Accessory and Temporary
Structures

Landscaping
Off-Street Packing and Loading

Subdivision and Partition
Requirements

[Ord. 1301 § 4 (Bxh. A), 2010; Ord. 1204 § 4, 2004; Ord. 1170 § 4, 2002; Ord. 863 § 5, 1990. UZ Od. § 1340
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Chapter 16,19 MCC
Chapter 16.20 MCC
Chapter 16,21 MCC
Chapter 16.24 MCC

Chapter 1627 MCC

Chapter 16.28 MCC

Chapter 1629 MCC
Chapter 16.30 MCC
Chapter 16.33 MCC
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